
Public Notice 
 

Request for Qualifications 
For 

Construction Manager at Risk (CMAR) Services 
For 

Franklin Vance Warren Opportunity Renovations 
Date of Issue: March 20th, 2023 

 
1. Purpose for request for Qualifications (RFQ) 

 
a. Through this request for qualifications (RFQ), notice is herby given that Franklin Vance 

Warren Opportunity is seeking a team to provide Construction Manager at Risk (CMAR) 
Services for preconstruction and construction for the Renovation to the Franklin Vance 
Warren Opportunity Offices Located at 180 South Beckford Drive, Henderson NC 27536. 
 

b. Anticipated CMAR services with emphasis on the Franklin Vance Warren Opportunity 
Office Renovation will include: Pre-Construction/Constructability review, value analysis / 
cost analysis, cost control, quality assurance / quality control, scheduling, 
logistics/phasing and construction phasing services. 

 
c. This RFQ provides complete information on the services being sought, the submittal 

requirements and timeline. Copies of the RFQ may be downloaded directly from the 
owner’s website: https://www.fvwopp.com/ 

 
d. To ensure receipt of any addenda to the RFQ, please contact the person listed below to 

register as an interested firm. Franklin Vance Warren Opportunity is not responsible for 
providing updated information/changes to firms not known by Franklin Vance Warren 
Opportunity as holding a copy of this RFQ. 

 
e. Interested firms shall email a statement of qualifications, meeting the requirements 

defined in the RFQ to: 
i. Brandon Alexander 

The Business Advisors 
6316 Old Mill Farm Drive 
Wendell, NC 27591 
Phone: (919) 264-4912 
Email: thebusinessadvisors@yahoo.com 

 
f. Emailed statements of qualifications must be received by 3:00 p.m. April 21st, 2023. 

 
g. Questions regarding this RFQ must be received in writing by 3:00 p.m. April 12th, 2023. 

Questions received after this date may not receive a response. Questions must be 
emailed to Brandon Alexander at thebusinessadvisors@yahoo.com. All written 
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questions will be answered in an addendum and emailed to firms who registered as 
interested in receiving such correspondence. 
 

h. This RFQ does not obligate Franklin Vance Warren Opportunity to pay any costs incurred 
by respondents in the preparation and submission of a response. Furthermore, the RFQ 
does not obligate Franklin Vance Warren Opportunity to accept or contract for an 
expressed of implied services. Franklin Vance Warren Opportunity reserves the right to 
reject any and all submittals. Franklin Vance Warren Opportunity is committed to a 
program of equal employment opportunity regardless of race, color, creed, sex, age 
nationality or disability. 
 

2. Background and Scope 
a. Background 

i. In 1910, a tragic and unnecessary death of a student with appendicitis at the 
Henderson Industrial Institute was the catalyst for the founding of Jubilee 
Hospital in Henderson, North Carolina. The closest hospital that would accept 
African American patients was Lincoln Hospital in Durham, NC, a forty-mile 
wagon trip over rutted and rocky roads. The student’s physician thought the trip 
would be fatal, but it turned out the appendectomy he performed in the 
patient’s home did not save her life (Peace, 1956). Believing that an operation in 
a hospital’s sterile environment could have prevented a student’s death, the 
principal of the institute, Reverend John Adam Cotton, donated a plot of his own 
land for a hospital building and the WGMS of the United Presbyterian Church 
raised funds to build and equip the new hospital. Because most of the funds 
were raised in 1911, the 50th anniversary, or “Jubilee year,” of the start of the 
Civil War, which brought freedom to people enslaved in the Southern states, the 
hospital was named Jubilee Hospital (JH) (Ragland, 1991). In the September 1911 
issue of The Women’s Missionary Magazine, Mrs. Samuel Yourd made this 
appeal for funds for Jubilee Hospital. 

ii. The fundraising campaign was successful. The new hospital had 15 beds, as well 
as an operating room, dining room, and kitchen. Dr. John Earl Baxter, a 1905 
graduate of Leonard Medical School, was the first physician and Daisy Reed; RN 
was the first Superintendent of Nursing. Nurse Reed was followed by Eva 
Johnson Adams, RN, in 1913 who directed nursing at JH for almost 50 years, 
retiring in 1961. Dr. Samuel McDonald. Beckford, a surgeon, joined the staff in 
1919. Although all patients were African Americans, local physicians of both 
races cared for patients at Jubilee. Other physicians on the staff included Paul S. 
Green, William E. Green, Jr., James P. Green, Rubert N. Venable, and Parnell N. 
Avery. An article in the March 1916 issue of the Women’s Missionary Magazine 
reported that 316 patients had been treated at JH in 1915, an increase of 73 
from the 243 people cared for in 1914. In 1915, surgeons performed 119 major 
and 83 minor operations, and 21 women delivered their babies at the hospital. 
Only nine patients died that year (“Henderson, N.C.,” 1916). The hospital was a 
general community hospital that treated medical, surgical, maternity, 
gynecological, orthopedic, and later tubercular patients. 



iii. In 1929, using funds donated from both the Duke Endowment and the Women’s 
Mission Board of the United Presbyterian Church, a tuberculosis wing and later a 
maternity ward were added to the hospital. In the 1930s, a new operating room, 
x-ray equipment, and a laboratory provided additional services for local people.  
Few improvements were made to the facility during the Great Depression or 
World War II. By 1950, the building was condemned but was allowed to remain 
open until a replacement was completed in 1959. The new Jubilee Hospital, built 
with funds from the Duke Endowment, federal Hill-Burton Act monies, and local 
and church donations, boasted 30 beds, six bassinets, a laboratory, nursery, staff 
dining room, kitchen, office, lounges, and operating, recovery, delivery, and 
emergency rooms. 

iv. Several members of Jubilee’s administrative and medical staff are active in a 
county-wide voter’s league which has been influential in promoting voter 
registration among Negroes in the area. These voter registration efforts 
demonstrate yet another positive impact African American hospitals and staff 
had on their communities. 

v. The new hospital, costing over $425,000 was only used for seven years. until 
1966, when Civil Rights legislation forced the white-only Maria Parham Hospital 
to accept people of all races for care. The beds from JH were sent to a 
Presbyterian missionary hospital in Egypt. The facility was empty for 15 years 
until it was renovated for use as a municipal building (Henderson City Hall) in 
1981. 

vi. In 2008, Franklin Vance Warren Opportunity Inc. purchased the building from 
the City of Henderson and has used it as their corporate headquarters ever since.  
They house their administrative staff for the following programs: Section 8, Head 
Start, CSBG and Weatherization.   

b. Scope of Work 
i. Financing 

1. The financing plan is a USDA Community Facilities Loan.  
ii. Existing Facilities 

1. The existing facility is an approximate 16,617 square foot building that is 
used as our corporate headquarters.  The administrative and back-office 
operations of our organization and programs are all housed at that 
location.  Our current headcount is 110 employees, of which 30 work 
from this office.  We see clients, constituents and host community 
meetings at our corporate office.  We see ourselves as an integral part of 
the community and want to continue to be a valuable community 
resource. 

iii. Renovation Scope 
1. Below is a preliminary description of the proposed construction Scope of 

Work. We will further develop this scope after we formally engage a 
contractor. 

a. Site work 
b. Lobby teardown and rebuild 
c. Masonry related to PTAC installation. 
d. Acoustical ceiling replacement throughout 



e. Flooring and Base replacement throughout 
f. Painting walls throughout 
g. HVAC replacement in board room and 2 offices 
h. Update lighting to LEDs for energy efficiency throughout 
i. IT/Technology upgrade 
j. Limited Millwork and Cabinets in breakroom area - Alternate 
k. Window replacement to energy efficient windows - Alternate 
l. Interior Doors and hardware replacement throughout -Alternate 
m. Restroom upgrades – Alternate  

 
3. CMAR Services 

 
a. The CMAR contract will be performed in two phases which are as follows: 

i. Phase 1 will include pre-construction phase services up to an including the 
negotiation of the preliminary guaranteed maximum price (pGMP). As part of 
the pre-construction services, the construction manager (CM) will develop a 
master project implementation plan that will identify schedule, phasing and 
logistics of completing the scope of work. Franklin Vance Warren Opportunity 
requires that the pGMP be submitted prior to bid opening(s) for the project. A 
final GMP will be submitted after completion of 95% construction documents, or 
upon award of bids and serve as an attachment for execution of the construction 
contract. This contracting arrangement is preliminary and a sequentially phased 
project may be developed depending upon the ability of the CM to forecast and 
deliver earlier delivery and cost efficiency in sequential phases within the 
approved final project construction budget. 

ii. Phase 2 will include the Guaranteed Maximum Price proposal and construction 
management of the project from bid to close-out. 
 

b. Procurement of the CM services will be made in accordance with the provisions of G.S. 
143-64.31 which requires the CM firms be selected based on demonstrated competence 
and qualification for the type of professional services required on the basis of 
demonstrated competence and qualifications for the type of professional services 
required without regard to fee. 
 

c. The CM will be an integral member of the integrated project team, which consists of 
representatives from Franklin Vance Warren Opportunity, the project 
architect/engineers (Project Design Team) and other consultants, as determined by 
Franklin Vance Warren Opportunity. Generally, it will be the responsibility of the 
construction manager to work to integrate the design and construction phases, utilizing 
the firm’s skills and knowledge of general contracting to contribute to the development 
of the project during the pre-construction phase. During the construction phase, the CM 
will be responsible for affecting construction of the project within the GMP and 
providing all necessary construction services through trade contractors selected as 
provided by the NC General Statutes. 
 
 



4. Exceptions 
a. Any and all exceptions to the RFQ, including the attached contract and modifications 

must be listed on and item by item basis and cross-referenced with the RFQ document. 
If there are no exceptions, firms must expressly state that no exceptions are taken. 
 

5. Financial Condition of the Firm 
a. Franklin Vance Warren is seeking a CMAR who clearly possesses the financial resources 

necessary to undertake the requirements of the proposed contract. To demonstrate 
those resources, firms must submit the most recent two (2) years’ financial statements 
of the firm. In the event the firm believes that this information is proprietary, submit 
with your proposal a single copy of the document(s) containing this information in a 
separate, sealed envelope marked “Confidential” together with a stamped, self-
addressed envelope. Franklin Vance Warren Opportunity will return all confidential, 
proprietary information to you at the termination of the selection process. 
 

b. Firms must submit a statement from and A- or better Surety Company licensed to do 
business in North Carolina attesting to the firm’s bonding capacity to provide adequate 
performance and payment bonds for this project. In the event the firm believes that this 
information is proprietary, submit with your proposal a single copy of the document(s) 
containing this information in a separate, sealed envelope marked “Confidential” 
together with a stamped, self-addressed envelope. Franklin Vance Warren Opportunity 
will return all confidential, proprietary information to you at the termination of the 
selection process. 

 
c. Firms must submit a current comprehensive Dun & Bradstreet financial report inclusive 

of a Dun & Bradstreet rating. 
 

d. Franklin Vance Warren Opportunity may request that the submitter provide an annual 
operating statement, income tax form, and/or other reasonably comprehensive 
evidence of financial condition. 
 

6. Schedule 
a. Franklin Vance Warren Opportunity reserves the right to adjust this schedule as needed. 

 
Activity Date 
Issue / Advertise RFQ March 20th, 2023 
Virtual Pre-Submittal Meeting 
 
Please email FVWO’s project manager: Brandon Alexander, 
for a meeting invitation. 

March 29th, 2023 

Deadline for written questions and clarifications to the RFQ April 12th, 2023 
Deadline for submission of Statement of Qualifications April 21st, 2023 
Owner completes qualifications evaluation April 26th, 2023 
Notify selected team and begin contract negotiations April 28th, 2023 
Franklin Vance Warren Opportunity award of contract May 26th, 2023 
Notice to Proceed June 5th, 2023 



Project completion June 7th, 2024 
 

7. Pre-Submittal Meeting 
a. A pre-submittal meeting will be held virtually on March 29th, 2023 at 1:30 p.m. 
b. Franklin Vance Warren Opportunity will present details about the submittal 

requirements and will be available to answer any questions. Interested firms are 
encouraged to participate, however, attendance is not required. Please email Brandon 
Alexander at thebusinessadvisors@yahoo.com for a meeting invitation. 
 

8. E-Verify Compliance 
a. If this contract is awarded pursuant to NC General Statutes 143-129: 

i. The contractor represents and covenants that the contractor and its 
subcontractors comply with the requirements of Article 2 of Chapter 64 of the 
NCGS. 

ii. The words “contractor”, “contractor’s subcontractors”, and “comply” as used in 
this subsection shall have the meanings intended by NCGS 143-129. 

iii. Franklin Vance Warren Opportunity is relying on this subsection in entering into 
this contract.  

iv. If this contract is subject to NCGS 143-133.3, the contractor and its 
subcontractors shall comply with the requirements of Article 2 of Chapter 64 of 
the NCGS. 
 

9. State Treasurer’s List Regarding Iran and Boycott of Israel 
a. If the successful bidder or Franklin Vance Warren Opportunity signs the contract on 

October 1st, 2017 or afterwards, and the value of the contract is $1,000 or more, the 
following applies unless the bidder otherwise states in its bid: The bidder affirms (by 
submitting a bid) that: 

i. It’s name does not appear on the list of companies that are engaged in a boycott 
of Israel developed by the N.C. State Treasurer under NCGS 147-86.81(a)(1) or on 
a list created by the Treasurer pursuant to NCGS 147-86.58 as a company 
engaging in investment activities in Iran. 

ii. It has no reason to expect that its name will appear on either of those lists. Take 
notice that a contract between a company named on either list and Franklin 
Vance Warren Opportunity may be void. 
 

10. Submittal Response Requirements 
 

a. Email one electronic copy in PDF format of the firm’s submittal to Brandon Alexander at 
thebusinessadvisors@yahoo.com. Please limit responses to 25 single-sided pages. The 
page limit does not include required FVWO and USDA forms. Font size shall be no less 
than 10 point. Submittals must contain the following information: 

 
b. Cover Letter 

i. The submittal should contain a cover letter signed by an executive in the 
company, indicating his or her title and that he or she has authority to submit 
the submittal on behalf of the firms. 
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1. The cover letter shall contain the following statement. 
a. “The undersigned has the authority to submit this submittal on 

behalf of (name of company) in response to Franklin Vance 
Warren Opportunity’s RFQ for Construction Manager at Risk 
Services for the renovations to the Franklin Vance Warren 
Opportunity offices. 
 

c. Qualifications of the Company 
i. The Submittal should provide a description of the professional and technical 

experience, background, qualifications and professional licensing / certification 
of the company. The company should show that they possess the demonstrated 
experience in all areas of the profession. Include: 

1. Qualifications of the company 
2. Brief history of the firm 
3. Organizational structure, (e.g. LLC, Corp., Partnership, etc.) 
4. State of incorporation 
5. Years in business 
6. Attach evidence of authority to do business in North Carolina. 
7. Provide the following information regarding the company: 

a. Range of services offered. 
b. Number of staff by location, staff licensure by location and 

number of years’ experience. 
c. Identify the location of the company’s principal office, and 

percentage of staffing and services to be provided locally. 
8. Annual dollar workload listed for each of the last five (5) years inclusive of 

projects per year: 
a. 2022 #projects________ $___________ tot. 
b. 2021 #projects________ $___________ tot. 
c. 2020 #projects________ $___________ tot. 
d. 2019 #projects________ $___________ tot. 
e. 2018 #projects________ $___________ tot. 

9. Demonstrate experience working with government entities.  
10. Demonstrate at least 5 years’ experience in construction manager at risk. 
11. Provide the address of the office that the project staff assigned to this 

project will be based. 
12. Provide the following Organization Chart 

a. Overall corporate structure 
b. Project Team Organizational Chart that at a minimum identifies: 

i. Key individual(s) to be contacted for technical service 
requests; list training, education, certificates and/or 
licenses completed or earned by assigned staff members. 
Identify location of staff. 

ii. Identify the project manager(s): 
1. to be given prime responsibility for pre-

construction services. 



2. to be given prime responsibility for UBE 
participation. 

3. to be given prime responsibility for construction 
management 

4. to be contacted (when required) for development 
of scope of work and/or task order negotiations. 

13. List the current projects in progress (name and location), their size, 
phase, and estimated time and date of completion. Include significant 
projects on hold, which may become active during Franklin Vance Warren 
Opportunity’s project. 

14. List the company’s total number of staff and their responsibilities (e.g. 2 
project directors, 4 project managers, 1 scheduler, 2 estimators, etc.). 
Provide a chart that shows the percentage of the company’s total work-
hour capacity that its current work (in progress, on-hold, or anticipated) 
represents and estimate the percentage of total work-hour capacity that 
Franklin Vance Warren Opportunity’s project would represent. 

15. If this proposal is a joint venture / association agreement provide 
information on the proposed firm to include: 

a. Clear explanation of the role of the proposed firm and the 
percentage of involvement. 

b. Qualifications of the firm. 
c. Provide relevant experience of the firm. 
d. Provide the qualifications of the joint ventures key staff. 

16. Litigation/Claims. Appendix G 
a. Please fill out the attached litigation/claims Appendix F and 

include it with the submission. Failure to do so will disqualify the 
submittal. 
 

d. Relevant Experience 
i. Provide a summary of Submitter’s experience with other construction manager 

at risk projects. Include detailed information for projects as requested below. 
Preferably, these projects will have been completed in the last ten (10) years. 
Please list five (5) projects of similar size, scope and complexity performed by the 
submitter. This would include new projects involving phasing, construction in 
complex, urban and/or downtown environment for each project, provide the 
following information: 

1. Description of the project, scope of work, location of project, total project cost 
and project dates for preconstruction services and construction.  

2. Name and title of owner’s representative, address, telephone and fax numbers, 
and e-mail address.  

3. Designer of Records references including the name, address, telephone and e-
mail address of the project owner representative.  

4. Specific details on the extent to which pre-construction and construction phase 
services were provided.  

5. Indicate which office and personnel within your firm managed this project. 



6. Project’s original contracted construction cost (GMP) and final construction 
cost. Attach an explanation for each project where total project cost exceeded 
GMP OR estimated project cost by greater than 10 percent (10%). 

7. List CM fee for each project as $ and as a % of the overall construction cost. 
8. Comparison of the number of days in the original schedule with the number of 

days taken for actual completion. Attach explanation for any project completion 
date greater than 30 days behind the original schedule as adjusted by change 
order. 

9. Number of Phases, short elaboration on Phasing strategy and success, and/or 
strategy of logistics plan of work within occupied spaces, if applicable. 
 

e. Methods and Procedures 
i. The Submittal should provide a detailed methodology for accomplishing the Franklin 

Vance Warren Opportunity project. This approach shall include additional suggestions 
that are not specifically requested in this RFQ, but are considered necessary to ensure 
the highest degree of safety, constructability, value and operation. Provide the following 
information based on your experience on similar projects over the last five years (unless 
otherwise stated, if you have not performed the type of work listed below, state your 
general approach for performing the work described). 

ii. Provide a brief, overall description of how the project will be organized and managed, 
and how the services will be performed in both Pre-Construction and Construction 
Phases. Project planning that offers the same project manager for pre-construction and 
construction phases shall be given preference. Address the following elements in the 
description. 

1. Value Engineering  
2. Project Controls - Ability to meet schedules and complete projects within 

budget. 
3. Impact Avoidance/Mitigation - Approach to minimizing business and operational 

disruptions during construction. 
4. Planning - Planning, scheduling, and staffing plans 
5. Risk Management - Major issues/risks you anticipate impacting this project and 

mitigation plan.  
6. Constructability Reviews/Issues  
7. Cost Model/Estimates  
8. Project Tracking/Reporting  
9. Request for Information (RFI) and Shop Drawings  
10. Quality Control  
11. Dispute Resolution  
12. Safety Management 
13. If your submission assumes that the Owner will take certain actions or provide 

certain facilities, data or information, state these assumptions explicitly. 
 

11. Selection Criteria 
a. Submitted CMAR Team’s responses to this RFQ will be evaluated and ranked by the owner. Each 

submitter will be evaluated based on their Statement of Qualifications (SOQ) score (100 points 
maximum) as determined through the qualification review process and criteria noted in this 
section. 

i. CMAR Services Experience and Qualifications   40 points 
ii. Project Understanding and Approach     40 points 



iii. Submittal Quality and Responsiveness     20 points  
b. If deemed necessary, the owners review panel for this project may choose to interview a short 

list of firms to determine the final selection. 
 

12. Non-Contact Clause 
a. Interested firms shall be prohibited from contacting any owner official or employee during the 

pre-submittal, interview, negotiations, pre-contracting, or other process of this solicitation, 
except to participate in the pre-proposal conference and to submit questions via the Owners 
designated project manager. Any such contact shall be grounds for disqualification of any firm 
who may have initiated such contact. 
 

13. Attachments 
a. Appendix A: Draft AIA A133-2009 Contract 
b. Appendix B: USDA Attachment to AIA A133-2009 
c. Appendix C: Lobbying Certification – USDA Form Exhibit A-1 
d. Appendix D: Insurance Requirements 
e. Appendix E: Payment & Performance Bond Examples 
f. Appendix F: Litigation Questionnaire 

 
End of Public RFQ 

  



























































RD Instruction 1942-A 
Guide 27 

Attachment 5 
Page 1 of 4 

 
 
 
ATTACHMENT TO AIA DOCUMENT A133-2019, Standard Form of Agreement Between 
Owner and Construction Manager as Constructor where the basis of payment is 
the Cost of the Work Plus a Fee with a Guaranteed Maximum Price. 
 
 
The provisions of this Attachment shall delete, modify, and supplement the 
provisions contained in the “Standard Form of Agreement Between Owner and 
Construction Manager as Constructor", AIA Document A133-2019 Edition.  The 
provisions contained in these Modifications shall supersede any conflicting 
provisions of the AIA Document.  The term "Agency," as used in these 
Modifications, shall mean the United States of America, acting through the 
United States Department of Agriculture. 
 
 
ARTICLE 3, CONSTRUCTION MANAGER’S RESPONSIBILITIES 
 
  3.1.5  Phased Construction: Delete the entire paragraph 
 

3.3.2.1 Add a sentence to the end of subparagraph 3.3.2.1 reading “The 
Construction Manager shall schedule on-site progress meetings no less 
than once a month during the periods of active construction.” 

 
 
ARTICLE 11, PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
 

11.1.1: Add the following "using AIA Document G702, 'Application and 
Certificate for Payment,' or Form RD 1924-18, 'Partial Payment 
Estimate,'" after "Payment issued by the Architect,”. 
 
11.1.8 Relace 11.1.11 with the following: 
 

The Owner and Construction Manager shall agree upon a mutually 
acceptable procedure for review and approval of payments to 
Subcontractors.  Except with the Owner’s prior approval, payments 
to Subcontractors shall be subject to retention of not less than 
ten percent (10%).  The Construction Manager shall execute 
subcontracts in accordance with those agreements. 
 

 
11.1.8.2 Insert the following subparagraph: 
 

11.1.8.2 The amount retained shall be 10% of the value of Work 
until 50% of the Work has been completed.  At 50% completion, 
further partial payments shall be made in full to the 
Construction Manager and no additional amounts may be retained 
unless the Architect certifies that the Work is not proceeding 
satisfactorily, but amounts previously retained shall not be paid 
to the Construction Manager. At 50% completion or any time 
thereafter when the progress of the Work is not satisfactory, 
additional amounts may be retained but in no event shall the 
total retainage be more than 10% of the value of Work completed. 
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11.2.2.3 Replace the subparagraph with the following: 
 

 
If the Owner's auditors report the Cost of the Work as 
substantiated by the Construction Manager's final accounting to 
be less than claimed by the Construction Manager, the 
Construction Manager shall not be entitled to request mediation 
of the disputed amount without seeking an initial decision 
pursuant to Section 15.2 of A201-2017 unless the Owner 
specifically authorizes such action in writing.  If such action 
has been authorized by the Owner, the Construction Manager may 
make a request for mediation within 30 days after the 
Construction Manager's receipt of a copy of the Architect's final 
Certificate for Payment. 
 

11.2.5 Insert the following subparagraph: 
 

11.2.5 Amounts withheld from the final payment to cover any 
incomplete Work are not considered retainage and shall not be 
paid to the Construction Manager until the work is actually 
completed and accepted by the Owner.  Such withholdings shall not 
be less than 150% of the estimated cost to complete the Work.   

 
  
 
  
ARTICLE 14, MISCELLANEOUS PROVISIONS 
 
 

14.6  Insert the following paragraph: 
 

14.6 If the Work is not substantially complete on or before the 
date of Substantial Completion established in paragraph 1.1.4, or 
extension thereof granted by the Owner, the Construction Manager 
shall pay to the Owner liquidated damages in the sum of $______ 
for each calendar day of delay.  Any sums that may be due by the 
Construction Manager to the Owner as liquidated damages may be 
deducted from any monies due or to become due to the Construction 
Manager under the Contract or may be collected from the 
Construction Manager’s surety. 

 
14.7  Insert the following paragraph: 
 

14.7 This Agreement shall not become effective until concurred 
with in writing by the Agency.  Such concurrence shall be 
evidenced by the signature of a duly authorized representative of 
the Agency in the space provided at the end of the Agency 
Attachment to this Agreement. 
 

ARTICLE 15, SCOPE OF THE AGREEMENT 
 

15.1 Delete the last sentence of section 15.1 and replace it with the 
following sentence: 

       
“This Agreement may be amended only by written instrument signed 
by Agency, the Owner, and the Construction Manager.” 
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15.2.6  The following Documents should be referenced, if applicable: 
 

Attachment to the Standard Form of Agreement Between Owner and 
Construction Manager as Constructor (this Attachment) 

General Conditions of the Contract for Construction, AIA A201-
2007 

Attachment to the General Conditions of the Contract for 
Construction (RD Instruction 1942-A, Guide 27, Attachment 4) 

Invitation for Bids  
Instructions to Bidders (AIA Document A701-1997) 
Attachment to Instructions to Bidders (RD Instruction 1942-A, 

Guide 27, Attachment 2) 
Bid Form 
Bid Bond 
Compliance Statement (Form RD 400-6)Payment Bond 
Performance Bond 
Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion - Lower Tier Covered Transactions (Form AD 
1048) 

Disclosure of Lobbying Activities (Form SF-LLL) 
Certification for Contracts, Grants and Loans (RD Instruction 

1940-Q, Exhibit A-1) 
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SIGNATURE BLOCK: 
 
The following signature block shall replace the signature block following 
paragraph 15.2: 
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be 
executed by their duly authorized officials, this Agreement in duplicate on 
the respective dates indicated below: 
 
 
                                           OWNER: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
                                           CONSTRUCTION MANAGER: 
 
ATTEST: ___________________________        By _______________________________ 
 
Type Name _________________________        Type Name ________________________ 
 
Title _____________________________        Title ____________________________ 
 
Date ______________________________        Date _____________________________ 
 
 
 
AGENCY CONCURRENCE: 
 
 
By ________________________________ 
 
Type Name _________________________ 
 
Title _____________________________ 
 
Date ______________________________ 
 
 
The concurrence so evidenced by the Agency shall in no way commit the Agency 
to render financial assistance to the Owner and is without liability to the 
Agency for any payment hereunder, but in the event such assistance is 
provided, the concurrence shall signify that the provisions of this Agreement 
are consistent with Agency requirements. 
 
 
 
 
 
 

o0o 

































RD Instruction 1940-Q 
Exhibit A-1 

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

    The undersigned certifies, to the best of his or her knowledge and belief, 
that:

    1.   No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any 
Federal grant or Federal loan, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant or loan. 

    2.   If any funds other than Federal appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant or loan, the undersigned shall complete and 
submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance 
with its instructions. 

    3.   The undersigned shall require that the language of this certification 
be included in the award documents for all subawards at all tiers (including 
contracts, subcontracts, and subgrants under grants and loans) and that all 
subrecipients shall certify and disclose accordingly. 

    This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, title 31, U.S. Code.  Any person who 
fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

______________________________________   _________________________________ 
              (name)                                   (date) 

______________________________________
              (title) 

oOo
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Appendix F 
Litigation Questionnaire 

 
If yes to any of the questions below, list the project(s), dollar value, contact information for owner and 
designer and provide a full explanation with relevant documentation. 
 

1. Has your company ever failed to complete work awarded to it? ___Yes ___No 
2. Has your company ever failed to substantially complete a project in a timely manner (i.e. more 

than 20% beyond the original contracted, scheduled completion date)?___Yes ___No 
3. Has your company filed any claims with the North Carolina public entity within the last five 

years? ___Yes ___No 
4. Has your company been involved in any suits or arbitration within the last five years? ___Yes 

___No 
5. Are there currently any judgments, claims, arbitration proceedings or suits pending or 

outstanding against your company, its officers, owners, or agents? ___Yes ___No 
6. Within the last ten (10) years, has Submitter been named in any action, administrative 

proceeding, or arbitration in which it was alleged that the Submitter failed to comply with N.C. 
Gen. Stat. Chapter 22C or any similar state or federal statute requiring the prompt payment of 
subcontractors? ___Yes ___No 

7. Has your present company, its officers, owners, or agents ever been convicted of charges 
relating to conflicts of interest, bribery, fraud, misrepresentation or bid-rigging? ___Yes ___No 

8. Has your present company, its officers, owners, or agents ever been barred from bidding public 
work in North Carolina? ___Yes ___No 

9. Has your company been assessed Liquidated Damages with the last ten (10) years? ___Yes 
___No 

10. Within last ten (10) years, has any contract for construction or CM services of Submitter’s been 
considered in default, suspended, or terminated for convenience or cause? ___Yes ___No If so, 
please attach an explanation of the matter including the name and location of the project, the 
name and address of the owner’s representative, and all pertinent details of the default, 
suspension or termination. 

11. Within the last ten (10) years, has Submitter’s contract or any portion of the work connected to 
the contract been completed by the Owner or Submitter’s surety? ___Yes ___No If so, please 
attach an explanation providing the name and location of the project, the name and address of 
the owner’s representative, and all pertinent details of the matter. 

12. Within the last ten (10) years, has Submitter been debarred or suspended for any reason by any 
federal, state or local government procurement agency or refrained from bidding on a public 
project due to an agreement with such procurement agency? ___Yes ___No If so, please attach 
a full explanation. 

13. Within the last ten (10) years, has Submitter been named in any action, administrative 
proceeding, or arbitration in which it was alleged that the Submitter failed to comply with N.C. 
Gen. Stat. Chapter 22C or any similar state or federal statute requiring the prompt payment of 
subcontractors? ___Yes ___No If so, please attach a full explanation. 

14. Within the last ten (10) years, has the Submitter or any predecessor or related entities, or any 
officers, shareholders/partners or key personnel of the Submitter ever been convicted of or 
pleaded guilty to any crime (a) related to the bid process for contracts on public or private 



projects or (b) involving fraud or misrepresentation? ___Yes ___No If so, please attach a full 
explanation. 

15. Identify any projects in which the firm was assessed Liquidated Damages within the last ten (10) 
years. 

 



Appendix D 
Franklin Vance Warren Opportunity (FVWO) Insurance Requirements 

 
Contractor agrees to maintain, on a primary basis and at is sole expense, at all times during the life of this 
Contract the following applicable coverages and limits.  The requirements contained herein, as well as FVWO’s 
review, or acceptance of insurance maintained by Contractor is not intended to and shall not in any manner limit 
or qualify the liabilities or obligations assumed by Contractor under this Contract.  
 
Commercial General Liability – Combined single limit of no less than $1,000,000 each occurrence and $2,000,000 
aggregate. Coverage shall not contain any endorsement(s) excluding nor limiting Product/Completed 
Operations, Contractual Liability or Cross Liability. 
 
Automobile Liability – Limits of no less than $1,000,000 Combined Single Limit. Coverage shall include liability for 
Owned, Non-Owned and Hired automobiles. In the event Contractor does not own automobiles, Contractor 
agrees to maintain coverage for Hired and Non-Owned Auto Liability, which may be satisfied by way of 
endorsement to the Commercial General Liability policy or separate Auto Liability policy. Automobile coverage is 
only necessary if vehicles are used in the provision of services under this Contract and/or are brought on FVWO 
property.  
 
Umbrella or Excess Liability – Contractor may satisfy the minimum liability limits required above under an 
Umbrella or Excess Liability policy. There is no minimum Per Occurrence limit of liability under the Umbrella or 
Excess Liability, however, the Annual Aggregate limits shall not be less than the highest ‘Each Occurrence’ limit 
for required policies. Contractor agrees to endorse FVWO as an ‘Additional Insured’ on the Umbrella or Excess 
Liability, unless the Certificate of Insurance states the Umbrella or Excess Liability provides coverage on a 
‘Follow-Form’ basis. 
 
Worker’s Compensation & Employers Liability – Contractor agrees to maintain Worker’s Compensation 
Insurance in accordance with North Carolina General Statute Chapter 97 and with Employer Liability limits of no 
less than $1,000,000 each accident, each employee and policy limit. This policy must include a Waiver of 
Subrogation in favor of FVWO.  
 
Professional Liability- Contractor agrees to maintain Professional Liability Insurance with limits no less than 
$1,000,000, covering claims arising out of professional architect, engineers and surveyors services performed in 
connection with this contract.    
 
Environmental/Pollution- Contractor agrees to maintain Environmental/Pollution Liability Insurance with limits 
no less than $1,000,000 per occurrence and $2,000,000 aggregate, covering claims arising out of the use or 
application of chemicals/herbicides as well as the negligent release of hazardous materials. Coverage may also 
be satisfied by endorsement to the Commercial General Liability policy with minimum limits of  
$1,000,000/$2,000,000. 
 
Builder’s Risk- Contractor agrees to provide and maintain insurance at the full value of the construction contract, 
replacement cost coverage on the work in progress plus materials on and off site and in transit, Contractor is 
responsible for all uninsured losses.  
 
Additional Insured – Contractor agrees to endorse the FVWO as an Additional Insured on the Commercial 
General Liability. The Additional Insured shall read ‘FVWO as its interest may appear’. 
 
Certificate of Insurance – Contractor agrees to provide FVWO a Certificate of Insurance evidencing that all 
coverage’s, limits and endorsements required herein are maintained and in full force and effect, and Certificates 



of Insurance shall provide a minimum thirty (30) day endeavor to notify, when available, by Contractor’s insurer. 
If Contractor receives a non-renewal or cancellation notice from an insurance carrier affording coverage 
required herein, or receives notice that coverage no longer complies with the insurance requirements herein, 
Contractor agrees to notify FVWO within five (5) business days with a copy of the non-renewal or cancellation 
notice, or written specifics as to which coverage is no longer in compliance. The Certificate Holder address 
should read: 
 
Franklin Vance Warren Opportunity Inc. 
C/O Brandon Alexander 
6316 Old Mill Farm Drive 
Wendell, NC 27591 
 
All insurance companies must be authorized to do business in North Carolina and be acceptable to FVWO. 
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